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EXAMINER'S ANSWER 



This is in response to the appeal brief filed on July 30, 2008 appealing from the Office 
action mailed January 9, 2008. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 
No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

US 5,91 4,553 Adams et al. 6-1 999 
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(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 27-45 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

It is indefinite and not clear as to what geometry is required or defined by the 
fabrication process and/or variations in fabrication process to the constituent material 
and what structure is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 27-45 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Adams etal. (US 5,914,553). 

Re-claim 27 Adams et al. disclosed, as shown in fig. 8-9, a resonator comprising: 
a spring-mass mechanism having an effective mechanical stiffness and an effective 
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mechanical mass defined by a geometry; wherein the geometry and the effective 
mechanical mass of the spring-mass mechanism are simultaneously defined by 
application of a fabrication process to a constituent material; and wherein the geometry 
is defined such that variations in the effective mechanical stiffness of the spring-mass 
mechanism are compensated by proportional changes in the effective mechanical mass 
of the spring-mass mechanism whereby one or more variations of the fabrication 
process to the constituent material through special micro-machining process will results 
in little change to a ratio defined by a change in the effective mechanical stiffness and a 
change in the effective mechanical mass, see col. 7, lines 33-59. 

Re-claims 28-45 Adams et al. disclosed, as shown in fig. 8-9. 

(10) Response to Argument 

Applicants argued that claim 27 provides for a spring-mass mechanism having a 
present geometry which has the features providing for the recited effect during the 
fabrication process; and that "Adams" reference do not have a geometry like that of 
claim 27 since its geometry is not such that variations of the fabrication process of the 
mechanical structures shown in figures 8 and 9 of the "Adams" reference results in little 
change in the ratio of stiffness to mass. 

First of all, claim 27 is an apparatus claim. Applicants failed to disclose where the 
geometry as shown in the figure and need to map the claim with the figure. 

Since claim 27 is an apparatus claim and has nothing to do with the type of 
fabrication process being applied to the constituent material. The resonance frequency 
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of the resonator varies depending upon the geometry and mechanical stiffness of the 
spring-mass mechanism wherein the variables are the width, height and length of the 
spring mechanism and the geometry of the mass element depending upon the type of 
application. This can be achieved during fabrication process. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 



For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 
/Mariano Sy/ 
September 1 1 , 2008 

/Robert A. Siconolfi/ 

Supervisory Patent Examiner, Art Unit 3683 
Conferees: 

Robert Siconolfi (SPE) /RS/ 

Thomas Williams (Primary Examiner) /TW/ 
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